
RENTAL AGREEMENT
Civil Code KC-zp.272-177/22
Concluded in Cracow as a result of public procurement proceedings in the basic procedure without negotiations between: 
AGH University of Science and Technology in Kraków, al. Mickiewicza 30, 30-429 Kraków, Faculty of Geology, Geophysics and Environmental Protection
represented by:
1. ……….
2. ……….
hereinafter referred to as Renter, 

and 
……………………………………………………………………………………………………………
…………………………………………………………………………………………………………….

represented by:

1. ………………………………..
hereinafter referred to as Provider.
The present agreement is concluded on the basis of the public procurement procedure carried out by means of tendering the basic procedure without negotiations in accordance with the Public Procurement Law of September 11, 2019 (Journal of Laws of 2021, item 1129).
Section 1

Subject of the Agreement
1. On the basis of this agreement, the Provider gives the Lease of software licenses for Tools for Depth Migrations including the RTM algorithm as a part of Geothrust Geotomo LLC. with a user interface– KC-zp.272-177/22. 
2. Description of the subject of the Order is attached as Annex 1 to this agreement and constitutes its integral part.
3. The Provider declares that he is the owner of the software licenses constituting the subject of this agreement.
Section 2

Deadlines
1. The agreementt is signed for a period of 2 months, i.e. from the date of signing the agreement until: ……………………..  Payment in 2 installments in value of ………… USD/quarter.
2. The Provider declares that he has authorization and a legal title to lease the subject of the lease.
Section 3

Remuneration
1. The Parties set the net price for the subject of the agreement, specified in detail in Section 1 for the amount of ……………….. USD (say: ………………………………)
2. Price doesn’t include VAT or Withholding tax.
3. The payment for the software license lease will be paid in 2 installments in value of …………….. USD/quarter, based on the invoice issued by the Provider to the bank account provided on the invoice.
4. The Parties recognize the date of debiting the Renter's bank account as the date of payment.
5. The Provider  may not transfer the receivables due to him under this agreement to a third party.
6. The Renter after the expiry of the lease period has the right to purchase the subject of the lease with the consent of the Provider and on joint conditions agreed.
Section 4

Repairs and service
1. The Renter is obliged for its part to repair faults at its own cost.
2. The service technician's response time is specified in service working hours (8:00 - 16:00), except for Saturdays, Sundays and holidays, and applies to failure reports. The service response time from reporting a failure will not be longer than 4 hours. The repair should be completed within 24 working hours of notification.
3. The person relevant for contacts on the part of the Renter is ………………………………………
The person relevant for contacts on the part of the Provider in connection with the implementation of this agreement is ...........................; landline phone: ........................, mobile phone ......................, e-mail: ............................................
4. The Renter is obliged to use the software for its intended purpose.
5. Without the consent of the Provider expressed in writing under pain of invalidity, the Renter may not give the subject of the lease to a third party for sublease or for free use.
6. The Provider guarantees that the subject of the lease is free from physical and legal defects and meets all the conditions specified in the offer.
Section 5
Contractual penalties
1. The Parties establish liability for non-performance or improper performance of the agreement in the form of contractual penalties.
2. The Provider shall pay the Renter a contractual penalty:
a) for a delay in the implementation of the subject of the agreement in relation to the deadline referred to in Section 2, point 1, in the amount of 0.2% of the net remuneration specified in Section 3, point 1 for each  commenced day of delay;
b) for delay in the removal of defects found on delivery or during the warranty period, a guarantee in the amount of 0.2% of the net price specified in Section 3 point 1 for each day of delay counting from the day set for removing the defects;
c) for withdrawal from the agreement in full by either Party for reasons attributable to the Provider, in the amount of 10% of the total net remuneration specified in Section 3 point 1;
d) due to withdrawal from the agreement in part by any of the Parties for reasons attributable to the Provider, in the amount of 10% of the net value of the part of the subject of the agreement to which the withdrawal relates.
3. The Renter shall pay the Provider a contractual  penalty:
a) for withdrawal from the agreement in full by either Party for reasons attributable to the Renter, in the amount of 10% of the total net remuneration specified in Section 3 point 1;
b) due to withdrawal from the agreement in part by either Party for reasons attributable to the Provider, in the amount of 10% of the net value of the part of the subject of the agreement to which the withdrawal relates.
4. If the contractual penalties do not cover the damage suffered, the Parties in this agreement reserve the right to claim supplementary compensation on the principles set out in article 471 of the Civil Code up to the amount of damage suffered.
3. In the event of a significant change in circumstances that means that performance of the agreement is not in the public interest, which could not have been foreseen at the time when the agreement was concluded, the Renter may withdraw from the agreement within 30 days of becoming aware of the abovementioned circumstances. In this case, the provisions of Section 4 on a contractual penalty do not apply.
Section 6 

1. The Provider declares that he is authorized to transfer to the Renter the software manufacturer's license to use the software.
2. At the same time, the Provider declares that, in accordance with the license agreement, his and the Renter's use, in particular, of copyright, licenses, industrial property rights, etc., do not infringe the law, the law of protected personal or property rights of third parties, or rights on intangible assets, in particular copyright, related rights, rights regarding registration of industrial designs and protection rights for trademarks.
3. The Provider assumes all responsibility for claims with which third parties could appear against the Renter for the exercise of rights of third parties on intangible assets, and, in particular, copyrights in relation to the subject of the agreement.
4. The Provider undertakes to provide the software medium electronically, in a version current on the day of delivery, including all updates and patches available on the day of delivery.
5. The Provider guarantees the technical correctness of the software and registration numbers.
Section 7
Termination of Agreement
1. The Provider has a right to terminate this agreement before the end of the period for which it was concluded in the following cases:
1) when the Renter's delay in paying the amounts due to the Provider is at least 21 days,
2) when the Provider fails to comply with the rules for the proper operation of the subject of the lease,
2. A declaration of termination of the agreement in the manner described in items 1) and 2), together with the reasons, should be made in writing under pain of invalidity.
Section 8
Return of software
1. In the event of the expiry of the period for which this agreement has been concluded or termination of the agreement, the software should be returned by the Renter within 7 days after the agreement period has expired. Returning the software means enabling the Provider to receive it.
2. Software must be returned in a condition consistent with normal use.
Section 9
Changes to agreement
1. Any changes to the Agreement require the consent of both Parties and must be made in written form under pain of nullity.

2. Any changes to the Agreement referred to in para. 1 must be made in compliance with the provision of Art. 454 and 455 of the Public Procurement Law.

3. It is allowed to change the provisions of this Agreement in relation to the content of the offer, without conducting a new contract award procedure for the Seller in the following cases:

1) in terms of changing the time limit of completion or intermediate time limits specified in the Agreement:

a) due to external reasons beyond the control of the Buyer and the Seller, resulting in the impossibility of implementing the subject of the Agreement, in particular for reasons attributable to the manufacturer of the equipment regarding documented problems related to the production or delivery of the equipment - for the necessary period for the proper implementation of the delivery and other reasons not attributable to the Parties, including reasons caused by the so-called force majeure within the meaning of § 11 para. 1;

2) change of a specific type, model, name, manufacturer of the subject of the contract or its elements, improvement of quality or other parameters characteristic of a given delivery element or change of technology to an equivalent or better, in particular in the event of ending its production or suspending or withdrawing it from production after presenting relevant documents from the manufacturer or distributor, however, the price indicated in § 3 para. 1 may not be increased, and the technical parameters may not be worse than those indicated in the offer,

3) changes to the generally applicable provisions of law affecting the completion of the Agreement;

4) extension of the warranty period, in the event of its extension by the manufacturer

or the Seller,

5) changes in prices in a situation where the change will be beneficial for the Buyer, i.e. a lower price (discounts, while maintaining the current scope of the service) - at the written request of one of the Parties.

4. The condition for making the changes referred to in para. 3, is the submission of an application by the party initiating the change; the application should contain: description of the proposed changes, justification for the changes and calculation of the costs of the changes - if the change will affect the remuneration of the Seller
5. In case of doubt, it is assumed that the following changes do not require an annex to the Agreement: contact details, changes to contact details, changes to the details of people related to the administrative and organizational service of the Agreement, changes to registration data. Changes will be introduced by submitting a written declaration of the Party affected by these changes, to the other Party
Section 10
Final provisions
1. In the event of disputes related to the implementation of the provisions of this agreement, the competent court to resolve them shall be the court relevant for the Renter.
2. In matters not covered by this agreement, the provisions of the Civil Code and the provisions of the Public Procurement Law shall apply.
3. The agreement document was made in two identical copies, one for each Party.
4. Any changes to this agreement must be made in writing under pain of invalidity.


Renter



                          

             Provider
……………………….
………………………..
(date and signature)                                                                                               (date and signature)
.....................................… 

ENTITY

.....................................…

 TIN 

THE STATEMENT
ABOUT AFFILIATED ENTITIES
Acting on behalf of ………………………………, (further as: „Entity”) declares that Entity:

A. Is / is not
 an affiliated entity
 to Akademia Górniczo-Hutnicza University of Science and Technology within the meaning of the art. 11a of the Polish Corporate Income Tax Act of 15th March 1992;

B. Has / has not
 the place of residence, registered office or management 
in a territory or a state applying harmful tax competition
;

C. The beneficial owner
 has / has not
 their place of residence, registered office or management in a territory or a state applying harmful tax competition4;

D. Is / is not
 a controlled foreign corporation
 to Akademia Górniczo-Hutnicza University of Science and Technology in accordance with art. 24a of the Corporate Income Tax Act of 15th March 1992.
In the case of changing the above data, the entity shall inform immediately Akademia Górniczo-Hutnicza University of Science and Technology about it. 
………………………………………..
(Contractor’s legible signature)
� Delete as appropriate;


� In accordance with the Tax Act an affiliated entity means:


1) entities of which one entity exercises a significant influence on at least one other entity or


2) entities on which a significant influence is exercised by:


a.the same other entity or


b.the spouse or a relative by consanguinity or affinity up to the second degree of a natural person exercising significant influence on at least one entity.


Significant influence shall be understood as:


1) holding directly or indirectly at least 25% of:


a.shares in the capital or


b.voting rights in the supervisory, decision-making or managing bodies, or


c.shares in or rights to participate in the profits or the property or their expectative, including participation units and investment certificates, or


2) the actual ability of a natural person to influence key economic decisions taken by a legal person or an organizational unit without legal personality1, or


3) being the spouse or a relative by consanguinity or by affinity up to the second degree.


� Delete as appropriate;


� THE LIST OF COUNTRIES AND TERRITORIES APPLYING HARMFUL TAX COMPETITION: The Principality of Andorra; Anguilla - the Caribbean British overseas territory; Antigua and Barbuda; Sint-Maarten, Curaçao; The Kingdom of Bahrain; The British Virgin Islands – the Caribbean British overseas territory; The Cook Islands – free association with New Zealand; The Commonwealth of Dominica; Grenada; Sark – part of the Channel Islands in the southwestern English Channel; The Hong kong Special Administrative Region of the People's Republic of China; The Republic of Liberia; The Macao Special Administrative Region of the People's Republic of China; The Republic of Maldives; The Republic of the Marshall Islands; The Republic of Mauritius; The Principality of Monaco; Republic of Nauru; Niue – free association with New Zealand; The Republic of Panama; The Independent State of Samoa; The Republic of Seychelles; Saint Lucia; The Kingdom of Tonga; The Virgin Islands of the United States – a group of Caribbean islands and an unincorporated and organized territory of the United States; The Republic of Vanuatu; The Republic of Fiji; Guam; The Republic of Palau; The Republic of Trinidad and Tobago; The Independent State of Samoa;


� In accordance with art. 4a (1) (29) of the Corporate Income Tax Act beneficial owner means an entity that meets all of the following conditions:


it receives receivables for its own benefit, among other things, it decides independently on their allocation and bears the economic risk   related to the loss of those receivables or part thereof,


it is not an intermediary, representative, trustee or another entity obliged legally or factually to transfer the receivables in whole or in part to another entity,


it conducts actual economic activity in the state where its registered office is located, if receivables are obtained in connection with its economic activity, with the provision of Article 24a.18 applying accordingly to the assessment whether the entity conducts actual economic activity.


� Delete as appropriate;


� Delete as appropriate;


� Controlled foreign corporation means: 


a) a legal person,


b) a company in the process of formation,


c) an organisational unit without legal personality other than a partnership without legal personality,


d) the partnership without legal personality4,


e) a foundation, a trust or another entity or a legal relationship of a fiduciary nature,


f) a tax capital group or a company from a tax capital group5,


g) an organisationally or legally separate part of a foreign company or another entity having legal personality or not having legal personality


- not having the registered office, management or registration within the territory of the Republic of Poland, in which the taxable person referred to in art. 3.1 holds, individually or jointly with affiliated entities, directly or indirectly, a share in the capital, a right to vote in the supervisory, decision-making or managing bodies or a right to participate in profits, including their expectative, or in which the taxable person will be entitled to acquire such rights in the future, including as the founder or a beneficiary of a foundation, trust or another entity or a legal relationship of a fiduciary nature, or over which the taxable person exercises actual control.







